


 

 
 

Sunday, May 2, 2010 / Opinion 

Kendra’s Law for good 
Once New York state lawmakers settle on a         
Once New York state lawmakers settle on a 
desperately overdue budget, they can move on to 
other important legislation. 

One of those is the renewal of Kendra's Law, a 
measure approved in 1999 that allows judges to 
order seriously mentally ill patients to undergo 
outpatient treatment in their communities if they 
want to continue to live there. Often those being 
treated are so ill, they don't know it, and thus the law 
gives courts the right to insist on state-monitored 
treatment without having them committed. 

It's a law that makes sense and protects the mentally 
ill as well as those whom they might harm through 
their potentially violent behavior. 

The catch is that the law was enacted with a sunset 
provision, meaning that it expires after a certain time 
period unless the Legislature acts to extend the law. 
For new laws that have some concerns, the sunset 
provision is a good safety valve. In the case of 
Kendra's Law, there have been two such safety 
valves. One in 2005, when the Legislature extended 
the law and another impending one this year, on 
June 30, when Kendra's Law is set to expire. 

Advocates want to make Kendra's Law permanent, 
and they have studies to back up its effectiveness. 
Skeptics want another five-year extension, which 
adds an unneeded layer of bureaucracy to a law that 
has proved its effectiveness. 

The law was named after Kendra Webdale, a 32-
year-old woman originally from western New York, 
who died Jan, 3, 1999, after being pushed off a 
subway platform in New York City into the path of a  

 

train by a man who had sought help for severe     
train by a man who had sought help for severe 
mental illness and who reportedly had not taken his 
medicine. He was later convicted and sent to prison. 

The state Legislature didn't wait for a guilty verdict 
though. Lawmakers were concerned enough about 
the incident that they approved Kendra's Law in the 
1999 session. The law went into effect in November 
that year and has since survived legal challenges all 
the way to the state's highest court. 

Having passed the legislative and legal tests in New 
York, it needed to prove its worth to the state, and 
the extension for another five years in 2005 indicates 
that lawmakers didn't think they made a mistake. If 
future experience reveals weaknesses in the law, 
state lawmakers can amend it, just as they update 
bills. In fact, the bill to make Kendra's law 
permanent, introduced by Democratic 
Assemblywoman Aileen Gunther of Sullivan County 
and Republican state Sen. Catharine Young of Olean, 
closes a loophole whereby patients could dodge the 
law by moving from one county to another. 

Meanwhile, studies that the Treatment Advocacy 
Center cites from the past 10 years show that the 
law has reduced homelessness, suicide attempts and 
substance abuse among mentally ill people in the 
state while reducing violence to people and property. 
It also has cut hospitalization, arrests and 
incarceration, costly services often shouldered by 
taxpayers. 

Groups endorsing a permanent Kendra's Law include 
those involved with mental health and law 
enforcement. They see the permanent value of 
Kendra's Law. Lawmakers should, too. 
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Make Kendra's Law

permanent

 

First published: Monday, June 7, 2010

A law that allows courts to force people to take mind-altering medication would seem to violate
the notion of a free society. But Kendra's Law has proven itself to be the exception to the rule.

Now, after more than a decade of experience with the law and several studies that have
documented its effectiveness, the Legislature has a chance to both improve it and make it
permanent before it expires this month. The Assembly, however, prefers another five-year
extension. That's a half-measure. Those who are mentally ill, their families and society deserve
better.

The law is named for Kendra Webdale, a young woman who was pushed to her death from a
New York City subway platform by a mentally ill man who was off his medication. It allows
courts to order people, under strictly regulated conditions, to take psychiatric drugs, undergo
treatment, or both. Passed in 1999, it was renewed for five more years in 2005.

Unlike the many gratuitous laws that the Legislature passes that promise to solve everything
from sex crimes to obesity, Kendra's Law has been proven to make a difference in the lives of
thousands of mentally ill people. Follow-up studies have found a marked decline in
hospitalization, imprisonment and homelessness among people who were subject to court-
ordered outpatient treatment.

Those affected by Kendra's law are a tiny subset -- less than one percent -- of the mentally ill
population. Many could function in society if they stuck to their medication and treatment, but
refuse to, often because their mental illness convinces them that they aren't ill. Without
treatment, they are a danger to themselves and to others. Without the law, no one can force
treatment on them until it is too late.

On the table now are three options: Extend Kendra's Law for another five years; make it
permanent as is; or make it permanent with certain sensible changes. They would, for
example, cover people as they move from one county to another; subject those released from
prison or a mental institution to review; and allow courts to order treatment for a full year
rather than six months at a time, which studies have found to be more effective over the long
term.
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The Office of Mental Health argues against making the law permanent, saying that the state
needs more mental health services and can't afford them right now. Yet Kendra's Law has been
in force for more than 10 years, and it has worked. It arguably grows only more affordable as
more people are helped by it, costing the social services, medical, and criminal justice systems
less as its beneficiaries lead more stable lives.

As for outright opponents of the law, we have to wonder what they are really fighting for. The
right of a severely mentally ill person to destroy his or her life? The right to follow a path
toward imprisonment, homelessness or death?

Another extension would only leave courts, the mentally ill, the people who care about them
and the rest of society uncertain whether a law that has been proven to work will always be
there to help. The Senate should do the right thing: Adopt an improved, permanent Kendra's
Law and get the Assembly to follow its lead.

The issue:

Kendra's Law is about to expire.

The Stakes:

What is the reluctance to make permanent a law that has improved so many lives?

To comment: tuletters@timesunion.com, or at http://blogs.timesunion.com/opinion
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Editorial

Strengthen Kendra's Law
State Legislature needs to act now to close
loopholes in treatment
Published:May 25, 2011, 3:16 AM
0 Comments

1

Updated: May 25, 2011, 12:33 PM

Kendra's Law works. That's the first thing to know. But there are significant loopholes in
it that bipartisan legislation could fix. That legislation has been introduced in the State
Legislature, but is languishing in committee in each chamber. Lawmakers need to move
the measure forward.

The law is named for Kendra Webdale, a Western New Yorker who was pushed to her
death from a New York City subway platform by a mentally ill man. It is designed to
keep people who need violence-prevention medication on their prescriptions. The law
allows judges to order certain mentally ill people to take their medications as a condition
of release and, if that doesn't work, to order involuntary committal to mental hospitals if
they are shown to be a danger to others or themselves.

Researchers at Duke University studied the effects of Kendra's Law, officially known as
Assisted Outpatient Treatment, in 2009. The researchers said, "We find that New York
State's AOT Program improves a range of important outcomes for its recipients,
apparently without feared negative consequences to recipients. The increased services
available under AOT clearly improve recipient outcomes." But there are problems. As
matters stand, mentally ill criminals and people involuntarily committed are released
from jails and hospitals without first being evaluated to see if they need mandatory
treatment.

The pending bill fixes that problem. It would also ensure that court orders are reviewed
before they expire -- not now the case -- while also saving money, improving care and
enhancing public safety.

These are sensible reforms that should be adopted before the legislative session expires.
They do not need to be permanent. Kendra's Law, itself, expires in four years, when it is
expected to be renewed or, better yet, made permanent.

At that time, with four years' evaluation time, lawmakers can extend these amendments
or drop them, if needed. In that sense, this is an ideal time to authorize these changes.

The amendments are supported by families of the mentally ill (they are the most likely
victims), law enforcement and, backers say, even 81 percent of those who have been
subject to Kendra's Law.

Opposition is centered mainly in the Office of Mental Health, community health
providers and their trade associations, according to D.J. Jaffe, a supporter of the
amendments and founder of mentalillnesspolicy.org. That, Jaffe says, is at least in part
because community programs lose the ability to "cherry-pick" the easiest patients to
treat.

Regardless, the statistics show that this law is important and that it works. Given the
stakes, it is incumbent on the Legislature to ensure that it operates as efficiently and
effectively as possible. These measures will help to do that.

Members of the Senate and Assembly need to move the bill out of committee and to a
floor vote. The session ends next month. It's time to move.

Comments

The Buffalo News

1Recommend







AMI/NYS Memo of Support for A6987 to Improve Kendra’s Law 
 
To: Assemblyman, Felix Ortiz, Chair, Assembly Mental Health Committee��� 
CC: Assembly Mental Health Committee Members��� 
From: National Alliance on Mental Illness, New York State (NAMI-NYS)��� 
Re: Assembly Bill A6987-The Enhanced Version of Kendra’s Law��� 
Date: May 24, 2011 
 

Chairman Ortiz, 

The National Alliance on Mental Illness-New York State (NAMI-NYS) supports 
Assembly Bill A6987, introduced by Assemblywoman Gunther, which would enhance 
the assisted outpatient treatment program known as Kendra’s Law. 

NAMI-NYS represents New York’s families who have loved ones living with mental 
illness. A major concern we hear almost daily from families around the state is: what can 
be done when their loved ones stop taking their prescribed medication and reject 
treatment? Sometimes, our families are helpless once their loved ones begin to 
decompensate due to noncompliance with treatment. They fear the potential tragic results 
that could occur as their loved one’s mental illness sometimes makes them a danger to 
themselves and others. 

The enhanced version of Kendra’s Law would close some of the loopholes that exist as 
the law is currently constituted. The new bill will require mental- health officials to 
examine the records of those with mental illness who are being released from the criminal 
justice system and those discharged from hospitals and treatment facilities who have 
demonstrated past behavior that can be considered a danger to them or others, to 
determine if they need court- ordered treatment. The bill would also require officials to 
investigate when concerned families provide credible information that a loved one is 
mentally ill and in need of treatment to prevent deterioration. 

NAMI-NYS asks you to listen to the concerned pleas from families who love their 
relatives with mental illness and only wish to maintain their well-being and safety, by 
supporting bill A6987 and improving Kendra’s Law. 

 





Syracuse News  
Pass Kendra's Law Improvement Act, says vice president of New York State 
Association of Chiefs of Police 
Wednesday, June 15, 2011, 5:00 AM  
 
The last thing any police officer wants to do is pull out a gun. It’s a sign that something has gone terribly wrong. But increasingly 
officers are being forced to pull out their guns, and often it’s to protect the public from someone with untreated mental illness. 
In Syracuse last month, police justifiably shot and killed mentally ill Benjamin Campione. He was pointing what turned out to be a pellet 
gun at them. On Long Island police justifiably shot mentally ill Thomas Scimone in November after he started a fire and ran away, 
brandishing a shotgun. Both these incidents were predictable and could have been avoided, had Campione and Scimone been 
receiving treatment. 
 
That’s why I urge the state Legislature to pass the Kendra’s Law Improvement Act (S4881/A6987). Most people with mental illness are 
not violent. But there is a readily identifiable subset, well-known to both police and the mental health system, that does have a greater 
potential for violence. They are individuals with the most serious mental illnesses, often schizophrenia, who have a history of violence 
and are not taking their medication. 
 
Kendra’s Law allows courts to order certain mentally ill people who are likely to deteriorate without medication to stay on medication. 
Compliance is monitored by mental health professionals. In the unlikely event someone ordered to accept treatment goes off it, mental 
health officials can have him or her hospitalized to see if he or she is becoming dangerous again. The patient remains in the medical 
system, rather than the police system. 
 
A study published in May’s Psychiatric Services journal found that mentally ill people receiving care under Kendra’s Law were 8.6 times 
less likely to be arrested for a violent offense. People treated under Kendra’s Law were half as likely to be arrested as those who 
weren’t. Reducing the arrest, trial and incarceration of the mentally ill saves officers time and money they can better use elsewhere. 
Equally important, research shows Kendra’s Law helps the patients themselves by reducing homelessness, hospitalization and suicide. 
Unfortunately, only 1,900 individuals receive treatment under Kendra’s Law. Many others could benefit from it. The Kendra’s Law 
Improvement Act would help see that those who need it are identified and those who are enrolled are not inappropriately discharged. It 
would: 

• Require mental health authorities to take seriously reports from family members about relatives who are mentally ill and 
deteriorating. 

• Require mental health officials be notified so they can conduct an examination to see if court-ordered treatment is needed 
whenever a hospital releases someone who was judged a danger to self or others; or prisons release people who were 
receiving mental health services while incarcerated. 

• Ensure that court orders are not allowed to expire without a review of whether they should be renewed. 
• Make the program easier and more economical to administer. 
•  

The bill is supported by virtually all law enforcement officials, including the New York State Association of Chiefs of Police. It is also 
supported by families of the mentally ill who are members of the Alliance for the Mentally Ill of New York State. It is even supported by 
81 percent of the mentally ill people who have been in the program. 
 
No officer wants to be in the position of having to shoot anyone, least of all a suspect who is later found to have untreated mental 
illness. Improving Kendra’s Law could lessen the odds of that happening and reduce the odds that another police officer is killed 
responding to the acts of the untreated mentally ill. 
 
The only opposition comes from those who want to maintain the status quo. That’s a dangerous option, indeed. 
 
Michael Biasotti is vice president of the New York State Association of Chiefs of Police and chief of police for the New 
Windsor Police Department. 
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Michael Biasotti, president of the New
York State Chiefs of Police

Firearms and mental care - fix both
Limiting size of ammunition clips, and limiting right to refuse treatment are good places to start

BY MICHAEL BIASOTTI / NEW YORK DAILY NEWS

MONDAY, DECEMBER 17, 2012, 11:08 PM

As a police chief, I have a strong interest in the nationwide debate that
is inevitably rekindled whenever a mentally ill individual uses an
assault rifle to commit mass murder.

Each time, the question becomes which is more dangerous: Untreated
serious mental illness or unrestricted access to any type of gun? As a
law enforcement officer, I know they are both dangerous.

The police chiefs don’t have a left or right political agenda; our stance
on these issues is based purely upon what we believe to be in the
interest of public safety. We support the rights allotted under the
Second Amendment, within reason, and we support an individual’s
right to choose or reject treatment, within reason.

The vast majority of persons with serious mental illness are not dangerous. But there is a readily identifiable
subset of the most severely mentally ill who do become more violent.

Today, the Daily News is launching a petition to call for the ban of assault weapons. To participate, print and
send in the form at the bottom of this page, or SIGN ONLINE HERE.

There are two common sense solutions. The National Sheriff’s Association and The New York State
Association of Chiefs of Police call on the mental health system to increase use of Assisted Outpatient
Treatment (AOT) for mentally ill people who have a history of violence or incarceration.

AOT allows courts to order seriously mentally ill people who have a history of violence or hospitalizations
caused by refusing treatment to stay in treatment as a condition of living in the community.

The second common sense approach is to limit the capacity of assault rifle magazines. Limiting the rounds
that an assault rifle can spew out allows time for potential victims to run and police to return fire. It also
reduces the chances that an officer will be outgunned. It allows those who use guns for sport or to protect
themselves to continue to do so.

An individual with mental illness can harm himself or others without a gun. An individual with a gun can harm
himself or others without mental illness. Only by placing reasonable limits on guns and reasonable limits on
the right to refuse treatment can we improve the safety of all.

Michael C. Biasotti is president of The New York State Association of Chiefs of Police and Chief of Police in
New Windsor, N.Y.

 

DAILY NEWS

New York

http://www.nydailynews.com/authors?author=Michael%20Biasotti
http://nydailynews.com/ban
http://www.nydailynews.com/
http://www.nydailynews.com/new-york
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Make Kendra's Law permanent
By MICHAEL BIASOTTI
Last Updated: 11:53 AM, April 25, 2010
Posted: 12:53 AM, April 25, 2010

Society has taken responsibility for the mentally ill away from the doctors and handed it to the criminal justice
system. As a police chief, I see it everyday — the homeless, psychotic and disturbed taken to jail more frequently
than anyone would want.

According to a soon-to-be-released study of all 50 states by Dr. E. Fuller Torrey of the Treatment Advocacy Center, as of
2005 there were approximately 15,000 mentally ill New Yorkers in jails and state prisons and only 12,000 hospitalized. So
in New York, you are more likely to be jailed for serious mental illness than treated.

That scares me, and not just professionally. I have a family member with schizophrenia. I would like her to be treated for
her illness, not jailed because of lack of treatment. Right now, the main thing keeping her safe in the community is her
participation in “Kendra’s Law,” a vital state program that unfortunately is due to expire on June 30.

Kendra’s Law allows courts to require individuals with serious mental illness — who have a past history of violence or
hospitalization caused by going off treatment — to accept treatment as a condition for living in the community. That
treatment likely includes medications and always a case manager to ensure compliance.

Kendra’s Law was enacted in 1999 and named after Kendra Webdale, who was pushed to her death in front of a subway
car by Andrew Goldstein, an untreated mentally ill man. It was conceived by families of the mentally ill, like mine, who
didn’t want their treatment-resistant relatives to become another Goldstein (now serving 25 years to life).

Being court-ordered to accept treatment — and having the mental health system ordered to deliver it — has been at
minimum a dream come true, and possibly a life-saving experience for my family. It lifted a seriously mentally ill young
woman from being isolated and psychotic as a result of not believing she’s ill and refusing treatment, to being in school,
learning a trade and living semi-independently. And she is not the exception.

A study by Columbia University found individuals under court orders were four times less likely to become violent than
those in a control group. Other studies found Kendra’s Law:

* Keeps the public safer by reducing physical harm to others (47%) and property destruction (43%)

* Helps the mentally ill by reducing homelessness (74%); suicide attempts (55%); and substance abuse (48%)

* Saves money by reducing hospitalization (77%); arrests (83%); and incarceration (87%).

With such a track record, you might think that making Kendra’s Law permanent is a no-brainer for Albany. Think again. In
deference to groups who claim (falsely) to represent the “rights” of patients to reject treatment, the state Office of Mental
Health has proposed only to postpone the expiration date to 2015, leaving families like mine to continue to worry about the
day they decide to pull the plug. That’s dangerous for the public and dangerous for the police and my family. Kendra’s Law
should be made permanent and improved. It is the only law that I know of that protects the public, cares for the severely
mentally ill and saves the taxpayers money to boot (i.e., in avoided costs of jailing, prosecuting and hospitalizing people).

Kendra’s Law is supported by organizations I admire: the National Alliance on Mental Illness, District Attorney’s
Association of the State of New York, National Sheriff’s Association, Greater New York Hospital Association, Public
Employees Federation, my own NYS Association of Chiefs of Police and others. I can’t understand how the Office of
Mental Health does not see permanency of this law as a priority.

Fortunately, Democratic Assembly member Aileen Gunther, a former nurse, and Republican state Sen. Catherine Young
have introduced a bill to make Kendra’s Law permanent and even improve it. Their bill eliminates the loophole in the
current law, whereby someone can avoid mandated treatment simply by moving to a different county. They close the crack
in the system that allows individuals who are involuntarily committed to inpatient treatment because they are “dangerous to
self or others” to be released before determining whether they are in need of court-ordered outpatient treatment. By
contrast, OMH proposes that the law be left unchanged.

Kendra’s Law is not a draconian rule that forces our will on the mentally ill. In fact, of the 650,000 individuals OMH treats
for mental-health issues, only the sickest of the sick — 1,800 individuals — are affected by it. And of those, 81% reported
that the law helps them get and stay well.

Kendra’s Law works. When this issue is discussed in Albany, I hope our legislators will invite the police, sheriffs, district
attorneys, and correctional officials who now deal more with severely mentally ill persons than OMH does.

Updated: Sun., Apr. 25, 2010, 11:53 AM
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In 1999, Sheldon Silver and Republican leaders gathered a combined vote in the Assembly and Senate of 191 to 6 in favor
of enacting the law. I hope before it expires they can get the votes to make it permanent and improve it. Do it for the sake
of law enforcement, the severely mentally ill, their families and the safety of the general public.

Michael C. Biasotti is the chief of police for the Town of New Windsor, and vice president of the New York State
Association of Chiefs of Police.

NEW YORK POST is a registered trademark of NYP Holdings, Inc.
NYPOST.COM , NYPOSTONLINE.COM , and NEWYORKPOST.COM are trademarks of NYP Holdings, Inc.

Copyright 2011 NYP Holdings, Inc. All rights reserved. Privacy | Terms of Use
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Mike Greenlar/The Post-Standard

POLICE GATHER May 5 near the Regional Transportation Center after
Benjamin J. Campione was shot and killed by officers who thought he
was pulling a gun on them. He had schizophrenia and had stopped
taking his medication. The writer says the Kendra’s Law Improvement
Act would help people like Campione.

Wednesday's Readers' Page centerpiece: Pass Kendra's Law
Improvement Act, says vice president of New York State Association
of Chiefs of Police
Published: Wednesday, June 15, 2011, 5:00 AM

 
By 

Readers' Page 

By Michael Biasotti 

The last thing any police officer wants to do is pull

out a gun. It’s a sign that something has gone

terribly wrong. But increasingly officers are being

forced to pull out their guns, and often it’s to

protect the public from someone with untreated

mental illness.

In Syracuse last month, police justifiably shot and

killed mentally ill Benjamin Campione. He was

pointing what turned out to be a pellet gun at

them. On Long Island police justifiably shot

mentally ill Thomas Scimone in November after he

started a fire and ran away, brandishing a

shotgun. Both these incidents were predictable

and could have been avoided, had Campione and

Scimone been receiving treatment.

That’s why I urge the state Legislature to pass the Kendra’s Law Improvement Act (S4881/A6987). Most people with

mental illness are not violent. But there is a readily identifiable subset, well-known to both police and the mental

health system, that does have a greater potential for violence. They are individuals with the most serious mental

illnesses, often schizophrenia, who have a history of violence and are not taking their medication.

Kendra’s Law allows courts to order certain mentally ill people who are likely to deteriorate without medication to

stay on medication. Compliance is monitored by mental health professionals. In the unlikely event someone ordered

to accept treatment goes off it, mental health officials can have him or her hospitalized to see if he or she is

http://connect.syracuse.com/user/syrpsreaderspage/index.html
http://connect.syracuse.com/user/syrpsreaderspage/index.html
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becoming dangerous again. The patient remains in the medical system, rather than the police system.

A study published in May’s Psychiatric Services journal found that mentally ill people receiving care under Kendra’s

Law were 8.6 times less likely to be arrested for a violent offense. People treated under Kendra’s Law were half as

likely to be arrested as those who weren’t. Reducing the arrest, trial and incarceration of the mentally ill saves

officers time and money they can better use elsewhere. Equally important, research shows Kendra’s Law helps the

patients themselves by reducing homelessness, hospitalization and suicide.

Unfortunately, only 1,900 individuals receive treatment under Kendra’s Law. Many others could benefit from it. The

Kendra’s Law Improvement Act would help see that those who need it are identified and those who are enrolled are

not inappropriately discharged. It would:

ÖRequire mental health authorities to take seriously reports from family members about relatives who are mentally

ill and deteriorating.

ÖRequire mental health officials be notified so they can conduct an examination to see if court-ordered treatment is

needed whenever a hospital releases someone who was judged a danger to self or others; or prisons release people

who were receiving mental health services while incarcerated.

ÖEnsure that court orders are not allowed to expire without a review of whether they should be renewed.

ÖMake the program easier and more economical to administer.

The bill is supported by virtually all law enforcement officials, including the New York State Association of Chiefs of

Police. It is also supported by families of the mentally ill who are members of the Alliance for the Mentally Ill of New

York State. It is even supported by 81 percent of the mentally ill people who have been in the program.

No officer wants to be in the position of having to shoot anyone, least of all a suspect who is later found to have

untreated mental illness. Improving Kendra’s Law could lessen the odds of that happening and reduce the odds that

another police officer is killed responding to the acts of the untreated mentally ill.

The only opposition comes from those who want to maintain the status quo. That’s a dangerous option, indeed.

Michael Biasotti is vice president of the New York State Association of Chiefs of Police and chief of police for the New

Windsor Police Department.

©  syracuse.com. All rights reserved.
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Why does the Paterson administration — particularly the state commissioner of mental health — oppose making
Kendra’s Law permanent?

Enacted in 1999, that groundbreaking law authorizes court-ordered outpatient treatment for people with serious mental
illness who have a history of violence when they go off their meds.

Specifically, it allows a judge to compel a person with serious mentally illness who refuses either to take medication or
submit to supervised psychiatric treatment to do so as a condition for continuing to live in the general community.

The law was named for Kendra Webdale, the 32-year-old photographer and aspiring screenwriter who was pushed to her
death in front of an oncoming N train by Andrew Goldstein, a schizophrenic who had stopped taking his medication.

With vigorous support from mental-health groups, victims’ families and law-enforcement agencies, the law was enacted in
2000 — initially for a five-year trial period, because skeptics insisted it wouldn’t work.

Then it was renewed for another five years in 2005, after the same skeptics dismissed research showing it did work.

It’s set to expire again next month.

Yet, despite repeated studies showing the many benefits of the law for the mentally ill — not to mention for the general
public, which is much safer when dangerously ill people receive treatment — the state still doesn’t want to make it
permanent.

Mental Health Commissioner Michael Hogan, incredibly, cites “the state’s current budget crisis” to argue that “this is not
the time to expand services.”

So he and the governor are backing a Senate bill that would extend the bill for yet another five years — and set a new
“sunset” date of June 2015.

But why not make permanent a law that even Hogan admits is working?

A bill introduced by two upstate legislators, Democratic Assemblywoman Aileen Gunther and GOP Sen. Catharine Young,
would do just that — but even they concede that its chances for passage are slim.

Advocacy groups argue that people shouldn’t be medicated against their will. And the aggressively clueless New York Civil
Liberties Union argues, disingenuously, that Kendra’s Law “has been used disparately against men of color.”

But, as more responsible advocates note, the fact that the law is working ensures increased access to medical care for
minority patients.

Would the NYCLU prefer to see those patients remain untreated — and then sent to prison for 25 to life, as was Andrew
Goldstein, when someone else is pushed off a subway platform?

It’s time for Albany to show some common sense for a change — and make Kendra’s Law permanent.

NEW YORK POST is a registered trademark of NYP Holdings, Inc.
NYPOST.COM , NYPOSTONLINE.COM , and NEWYORKPOST.COM are trademarks of NYP Holdings, Inc.

Copyright 2010 NYP Holdings, Inc. All rights reserved. Privacy | Terms of Use
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-
Community View 

Bill would fix dangerous cracks in Kendra's Law 
ayv.._... .. ,Jucd 

On Oct. 13, 2010, after yean 
of unsuccessful eftons to ae1 
the New York state mentaJ. 
beallh S)'$1em to treat my broth· 
er for schizophrenia, cracks m 
the system Jed him to klll both 
our parents in our OV.'n home. 
My brave, caring, beloved p3r· 
ents and my brother Erie, who 
In carUor years could be de· 
scribed as intelligent, funny, 
athletic and loving, are now 
gone. 

The same cracks m the men· 
tal-health system that allowed 
my brother to fl:O untreated then 
are allowma lho"""nds of oth
ers to go untreated now. Assem
blywoman AU••n Gunther. D· 
forestburgh. and state Sen. Ca
tharme Young. R-Oiean. wrote 
the bipartisan Kondrn's Law 
Improvement Act to close thcso 
cracks, but tbe mental-health 
system is rensting change. Gov. 
Andrew Cuomo, As.<embly 
Speaker Sheldon Silver and 
Senate Majority Leader Doan 
Skelos should join together to 
ensure the biU pas<es. 

Kcndra'a Lew 1s New York's 
most succcssfltl pt'Oaram for 
the most seriously IU. 

lt was passed in 1999 with bi
p&"tisan suppon over the objec
tions of the rncntttl·health sys .. 
tern. 

Ir allows coutU to require a 

, •• .,. small, narrowly defmed 
group of historieaUy dangerou.• 
patients to star in treannent 
'll'bile in tbe community, and or
ders tbe mental-health system 
to provide the treatment. 

Enrollment in Kendra's law 
has reduced arrest, incarcera 
tion. bomelessness and vier 
Jence. 

Make more a«ess 

Unfortunately, the menial· 
health system denied my broth· 
er access to Kendra's Law. And 
without it, there was no way he 
could be eompdled to accept 
llle treatment for his mental Ul· 
oessthatkept him safe. My par
ents knew be desperately need
ed professional mterwnnoo 
but eaJls to tbe mental-bealth 
system failec! :o bave any offeet 
so tbey often eaUed police. 

This merely aggravated the 
situation because his threats of 
a serious assault were not 
enough to allow tbe pohce to 
take him to a hospital. So wbcn 
police left, the threats con
tinued. 

My parents were held In Jim. 
bo waiting Cor an assault toaetu· 
ally occur. They pleaded for the 
mental·heaJtb system to do 
something; it never worked. 
And according to the New York 
State Conference of Local Men
tal Hygiene Directors, that is 

DOt 1mcmJJ.
!DOIL 

Mmlal
bygjeoe di
rectors 
don't want 
repons 
from par· 
ents be· 
cause, ac. 
cording to 
them, par· 
ents' "'moti
vation may 
not be the 
best inter

ests of the patient." 
Tell that to my parents. 
Whenever Eric was involun. 

tarily committed, hospitals 
would quickly disebarge him 
wlthoutanyrequirementwstay 
m treatment and without notify
Ing mental-bealth authorities 
tbey '"'"' reJMsing him. 

II'Qnieally, during one of Er
ie's last in\'Oiuntary commit
ments, phytrieiana endorsed his 
enrollment in Kendra's Law be
C<~Usethey felt be would present 
a danger to himself and olhen. 
But lnitead, Eric was sent 
straight to tho crack In the sys
tem, tree to go off the medica· 
tloos that had just stabilized 
him. 

The events thst ruined our 
lives would aubsequently occur 
not much more than one year 
Utter. 

:niititdtho p-ICM!llrnu. ~Art. gotothoA>...........,..._ilo. hftl>J'.--ofy.!tm "'·"'-.OOtype ;nu.. t>l 
nionbor-A6987 or SA8111- tnllw Quklt 81 S•ardnmdow. 

Close the aacks 

The Kendra's Law Improve
ment Act would cloce many 
cracks by improving the Infor
mation flow. II would require 
hospitals to Inform local men
tal·he.'llth director& when re
leasing involuntarily commit· 
ted patients to the community; 
and jails snd prlson.s to notify 
mental-ll<altb directors wben 
releasma mentally W prisOners. 
It "'0\lld require mental·ht.11th 
directors to accept reports or 
dangerous mentally W individ
uals oven wben tboie reports 
come from famUy members. It 
would ru.o reqwre tbe sate Of. 
fieeofMental Health w monitor 
compliance. 

It all mai<es sense, and could 
have prevented the situation 
my brother is in todAy. 

The eommunity·based men· 
tal-health system I• fighting 
back. Incredulously, they don't 
wa.ot to know about l\eriousJy 
mentally ill In tho community. I 
think they should be requir<Jd to 
know. Tbe improvement act has 
support from lbc New York 
State Alliance on Mental Dlne83 

representing families of people 
with serious mental illness like 
mine. It also has the support or 
the New York State Chtefs or 
PoHce, wbo have to visit scenes 
of the mentaJ..health SY4tcm's 
failures, like the ones who visit· 
ed my parents' home In 2010. 

As a result of the cracks in 
Kendra's Law, my parents are 
deadaod my brother "'mains in 
prison, adjudged as being in .. 
competent to stand trial Per
haps with the proper sgppon 
from tbe mental-bealth syatem, 
this all could bave been allj)ided 
and I could have had parents to 
gwe me a\\"'ay at my wedd.ing 
next year, and my nepbew eou1a 
bave bad his uoele and grand
parents around to watch him 
grow up. It's 100 late for my fam· 
ily, but not too late for others. 
Pass the Kendra's Law Im· 
provement Act. 

The writer is a Staten Island 
resident. Her brother, Eric 
Bellm;c~ has been found men· 
tally incompetent to stand trial 
in the deaths of his parl!llts and 
remains in a psychiatric facil
tty. 
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Byline: SHELDON SILVER Assembly Speaker Albany

The profound sadness and many difficulties that surround mental illness are too often
exacerbated by an individual's refusal to follow a prescribed medical treatment plan.
This reluctance is not only harmful to the noncompliant patient, but also to their families
and potentially dangerous to the public.

Such was the case earlier this year when Kendra Webdale was allegedly pushed in front
of an oncoming subway train by a diagnosed schizophrenic who had stopped taking
medication.

This incident was nothing short of tragic. Unfortunately, it is not isolated. For too long,
many families have been forced to stand helplessly by as mentally ill loved ones,
refusing to adhere to physician-prescribed treatment plans, spun through a revolving
door of care. While these families witness firsthand the personal destruction of mental
illness, they frequently have no power to stop or control it.

In an effort to prevent future tragedies and aid families as they seek to protect relatives,
I have been joined by state Attorney General Eliot Spitzer in advocating for the
enactment of ``Kendra's Law.''

While the specific incident that inspired ``Kendra's Law'' accurately depicts this as a
public safety issue, we cannot overlook or minimize the importance of this bill for those
struggling every day with mental illness. My bill will provide assistance and comfort to
individuals living with mental illness and to the thousands of families who have nowhere
to turn when a loved one is refusing to participate in medical treatment plans.

Under the bill,  family members and caregivers could, with the support of a physician,
obtain a court order to ensure that a mentally ill person takes his or her prescribed
medication. If the mentally ill person violates the court order by going off medication, he
or she could then be held for a 72-hour emergency evaluation to determine the need for
more serious intervention.

It is unconscionable that under current law, a helpless family has to wait for a crisis or in
extreme cases, terrible violence, before a loved one will access necessary treatment.
The pain of mental illness is hard enough without forcing family members to go to sleep
every night praying that their child, brother or sister will not turn violent and end up
hurting themselves, a friend or a total stranger.

COPYRIGHT 2009 Albany Times Union.  This  material  is published under  license from the publisher through the
Gale Group, Farmington Hills, Michigan.  All  inquiries regarding rights  should be directed to the Gale Group. For
permission to reuse this  article, contact  Copyright Clearance Center .

HighBeam™ Research, a part of The Gale Group, Inc. © Copyright 2010. All  rights reserved.
 www.HighBeam.com
The HighBeam advertising network includes: 
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Strengthen Kendra's Law
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By 

Staten Island Advance Editorial 

Kendra’s Law goes only so far to protect the mentally ill found to be potentially violent from harming themselves and

others. More needs to be done. 

 

The state law, which was passed in 1999, requires a small group of individuals to accept court-ordered outpatient

treatment as a condition for living in the community. 

It was approved following the death of Kendra Webdale, a woman who was pushed in front of a Manhattan subway

train. She was the victim of a mentally ill man who had stopped taking his prescribed medication. 

Kendra’s Law has been shown to protect the public while reducing incarcerations and hospitalizations. It has helped

the mentally ill by reducing homelessness, substance abuse and suicide attempts. 

According to a 2010 Columbia University study, those people who are under Kendra’s Law orders were found,

despite greater histories of violence, to be four times less likely to engage in future violence. 

But there are loopholes that need to be eliminated. 

A typical example is the case of Eric Bellucci, the Staten Island man who once again last month was deemed to be

mentally incompetent to stand trial for the 2010 killing of his parents. His family had been unable to convince

officials to order him into assisted outpatient treatment. 

This is one of the issues addressed by the Kendra’s Law Improvement Act, a bipartisan proposal that lawmakers in

Albany ought to enact. Assemblyman Mike Cusick (D-Mid-Island), who is on the mental health committee, has been

a supporter of reforming the law. 

Beyond the matter of fully evaluating family concerns, reform is needed to prevent seriously mentally ill prisoners

from being discharged into communities without determining if they require treatment to stay safe. 

Kendra’s Law already allows courts to order community programs to treat the mentally ill who are determined to be

potentially dangerous. 

http://connect.silive.com/user/sisiaeditor/index.html
http://connect.silive.com/user/sisiaeditor/index.html
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But reforms are necessary to prevent those court orders for treatment from expiring without the appropriate

reviews; or to prevent the orders from being nullified because the outpatient moves to another county. 

Under the reform legislation, county mental health commissioners would be required to review such cases. 

Incredibly, many public officials - including those in the state Office of Mental Health - oppose the Kendra’s Law

Improvement Act. They prefer to treat less seriously ill patients and claim they have no funds to do much more. 

According to D.J. Jaffe, executive director of Mental Illness Policy Org, opponents of reform have great sway over

the Assembly’s mental health committee. He says they have used their political clout to block the legislation. 

Proponents of closing the gaps in Kendra’s Law include the National Alliance on Mental Illness of New York State and

the State Association of Chiefs of Police. 

We urge our legislators in Albany to make the public safer by closing the loopholes in Kendra’s Law. 

It’s vital to make this good law better. 

 

©  SILive.com. All rights reserved.
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ByPervaiz Shallwani

Long before she was accused of pushing a Queens man to his death on the subway tracks, Erika
Menendez was arrested at least twice on misdemeanor charges related to violence and had a history of
family members calling police to report erratic behavior related to her mental health, a law-enforcement
official said.

Over the past 12 years, police have records of 14 encounters with Ms. Menendez, 31 years old, who
has been charged with murder as a hate crime in last Thursday’s subway death. In at least four of those
instances, the official said, Ms. Menendez’s mother, Maricela Mera, told police that Ms. Menendez had
been diagnosed with bipolar disorder, an illness marked by extreme shifts in mood, and was acting
violently.

Ms. Menendez, of the Rego Park section of Queens, has nine prior arrests on charges that include
cocaine and marijuana possession, harassment and assault, the official said. Two of the arrests in 2003
resulted in charges of assault for allegedly punching men, the official said. In five of the nine cases, Ms.
Menendez received a conditional discharge without jail time. Four of the cases have been sealed, and
no details were available Sunday.

Ms. Menendez’s previous run-ins with police emerged Sunday after she was arraigned on a murder
charge in connection with the death of Sunando Sen, a 46-year-old Indian immigrant. Prosecutors said
Ms. Menendez shoved Mr. Sen in front of an oncoming 7 train at the 40th Street-Lowery Street station
in Sunnyside, Queens. Just before the incident, witnesses saw her speaking incoherently to herself,
authorities said.

Ms. Menendez was arrested on Saturday and admitted she pushed Mr. Sen, who is Hindu, because of
his ethnicity, said Queens District Attorney Richard Brown. Paraphrasing Ms. Menendez’s statement to
investigators, Mr. Brown said that she said: “I pushed a Muslim off the train tracks because I hate
Hindus and Muslims ever since 2001 when they put down the Twin Towers I’ve been beating them up.”

Queens Criminal Court Judge Gia Morris ordered that Ms. Menendez be held without bail. Judge Morris

Subway Suspect’s Past Allegedly Includes
Mental Health Problems, Violence

http://clk.atdmt.com/goiframe/27964723/388651446/direct/01
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ordered a psychiatric examination for Ms. Menendez before Jan. 14. She didn’t enter a plea.

Reached by email, Ms. Menendez’s court-appointed attorney Dietrich Epperson declined to comment.
Mr. Epperson said he was given the case because he happened to be working a shift and said a new
“homicide defense attorney” would likely be appointed for Ms. Menendez at her next court date.

A man who answered the phone at the home of Ms. Menendez’s mother Maricela Mera, said: “The
family is too distraught to talk about it.”

A wake was scheduled Sunday afternoon for Mr. Sen, who had recently opened his own printing store
on the Upper West Side. A funeral director said Mr. Sen had no known family.

Ms. Menendez’s encounters with police date back to 2000, when she was arrested on a charge of using
a stolen credit card number to make a purchase, the law-enforcement official said. She received a
conditional discharge, the official said.

In April 2003, Ms. Menendez was charged with misdemeanor assault and harassment. She allegedly
“punched, slapped and scratched” a 28-year-old man in the face and neck, the official said.

About two months later, Ms. Menendez was arrested on the same charges after she allegedly punched
a 55-year-old man in the face as he was taking out his garbage on Palmetto Street in the Woodside
section of Queens, the official said. Neighbors said the Ms. Menendez briefly lived with her sister on the
block. She received a conditional discharge in both instances.

In February 2005, police responded to a report of Ms. Menendez becoming “violent toward her family,”
the official said. The police report said Ms. Menendez hadn’t taken medication for her bipolar disorder
for five months. It isn’t clear if she was arrested.

In May 2007, police responded to a report of Ms. Menendez digesting “various amounts of medication
pills, causing her to become disoriented and drowsy,” the official said. She was taken to Elmhurst
Hospital Center.

In September 2008, Ms. Menendez’s mother reported to police that her daughter was “threatening to
harm herself and others,” the official said. Ms. Menendez was again taken to Elmhurst Hospital Center.

In January 2010, the NYPD has a report of Ms. Menendez throwing a radio at a police officer and
making threats. “She appeared confused and irritated,” the official said. It wasn’t clear if Ms. Menendez
was arrested.

In the most recent call to police about Ms. Menendez, her mother reported her missing on Feb. 27,
saying she hadn’t been taking her medication, the official said. That day, she and her mother had an
argument, and Ms. Menendez “broke several items inside the family’s home,” the official said.

Ms. Menendez then left the house, something she “had done numerous times in the past and always
returned home a few hours later,” the official said.
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It remained unclear what brought Ms. Menendez and Mr. Sen together on the Flushing-bound 7 train
platform. Authorities said Mr. Sen was trying to stay warm in an enclosed area of the elevated station
and didn’t notice his attacker before he fell on the tracks.

–Alison Fox and Danny Gold contributed to this article
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Peter J. Smith for The Wall Street Journal

The suspect, Erika Menendez

By PERVAIZ SHALLWANI

Long before Erika Menendez was accused of pushing a Queens man to his death on the subway
tracks, her mother had called police at least five times over the past seven years to report erratic,
sometimes violent behavior related to her daughter's mental health, a law-enforcement official
said.

Over the past 12 years, New York City police have
records of 14 encounters with Ms. Menendez, 31 years
old, including nine arrests separate from the calls for
help from her mother, the official said.

Two of the arrests—both in 2003—resulted in assault
charges on accusations of attacking men, the official
said, adding that she pleaded guilty but received no jail
time.

Ms. Menendez's mother, Maricela Mera, told police on
four separate occasions between 2005 and 2012 that
her daughter was acting violently and had been
diagnosed with bipolar disorder, an illness marked by
extreme shifts in mood. One police record said Ms.
Menendez was diagnosed with schizophrenia, the
official said.

In a January 2010 incident, Ms. Menendez allegedly
threw a radio at a police officer, the official said. In
another in February, Ms. Menendez's mother called
police and reported her daughter hadn't been taking
her medication, had destroyed items in the house and
had then gone missing. Ms. Menendez wasn't arrested
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More
Woman Charged With Murder in Subway
Death

Measures to Prevent Falls to Tracks Would
Be Costly

Peter J. Smith for The Wall Street Journal

Musicians play during a wake on Sunday in
Corona, Queens, for subway-pushing victim
Sunando Sen, an Indian immigrant.

either time.

The new details about Ms. Menendez's mental-health
and criminal history emerged Sunday after she was
arraigned on a murder charge in connection with the
death of Sunando Sen, a 46-year-old Indian immigrant.
Prosecutors said Ms. Menendez shoved Mr. Sen in
front of an oncoming No. 7 train at the 40th Street-

Lowery Street station in Sunnyside, Queens. Just before the incident, witnesses saw her speaking
incoherently to herself, authorities said.

Ms. Menendez allegedly told investigators that she targeted Mr. Sen, who was Hindu, because of
his religion, said Queens District Attorney Richard Brown. Paraphrasing Ms. Menendez's
statement to investigators, Mr. Brown said she admitted pushing "a Muslim off the train tracks
because I hate Hindus and Muslims ever since 2001 when they put down the Twin Towers I've
been beating them up."

Queens Criminal Court Judge Gia Morris on Sunday ordered that Ms. Menendez undergo a
psychiatric examination. The suspect didn't enter a plea and was being held without bail.

Reached by email, Ms. Menendez's court-appointed
attorney Dietrich Epperson declined to comment. Mr.
Epperson said he was given the case because he
happened to be working a shift and said a new
"homicide defense attorney" would likely be appointed
for Ms. Menendez at her next court date, on Jan. 14.

Relatives of Ms. Menendez declined to comment
Sunday, saying they were too distraught to speak
publicly. Friends of Ms. Menendez said she had never
expressed anti-Muslim or Hindu sentiments.

"That whole story about her not liking Muslims is
insane," said a friend, Denise Henriquez, of Bellerose,

who recalled Ms. Menendez saying recently that she was doing well and studying the Koran.

According to the law-enforcement official, Ms. Menendez had received treatment at Elmhurst
Hospital Center, which has an inpatient psychiatric unit. It wasn't clear whether Ms. Menendez's
family petitioned a court to force her into a treatment program, an option available under a New
York statute known as Kendra's Law. It was named for Kendra Webdale, a 32-year-old journalist
pushed to her death in front of an N train in 1999 by a schizophrenic man.

At Mr. Sen's wake near his home in Corona, Queens, on Sunday afternoon, friends and family
walked past an open casket adorned with flowers. A poster with his picture and a newspaper story
recounting his death was propped up nearby. Mourners recalled an introverted and intelligent
man who moved to New York in the late 1980s to attend New York University.
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The New York Police Department released footage
of the woman suspected of pushing a man to his
death on subway tracks at the Queens Boulevard
and 40th Street-Lowery Street station on the No. 7
line on Thursday night. The surveillance video
came from the area near the station, showing the
suspect fleeing after the incident.

Mr. Sen recently opened his own print shop on the
Upper West Side after 16 years working at NY Copy &
Printing in the East Village. His former boss, Bidyut
Sarker, 55, described Mr. Sen as an honest, hard
worker who taught himself computer graphics and
design, spending "hours and hours" learning.

"I don't know why it happened with him," said Mr.
Sarker's wife, Mousume Sarker.

It remained unclear what brought Ms. Menendez and
Mr. Sen together on the Flushing-bound No. 7 train
platform. Authorities said Mr. Sen was trying to stay
warm in an enclosed area of the elevated station and

didn't notice his attacker before he fell on the tracks.

Ms. Menendez's run-ins with police dated back to 2000, when she was arrested on a charge of
using a stolen credit-card number to make a purchase, the law-enforcement official said. She
received a sentence of conditional discharge, meaning she pleaded guilty and would receive no jail
time if she complied with conditions set by the judge.

In all, Ms. Menendez has nine prior arrests on charges that include cocaine and marijuana
possession, harassment and assault, the law-enforcement official said. In five of the cases, Ms.
Menendez received a conditional discharge, the official said. Four cases had been sealed, and no
details were available Sunday.

In April 2003, Ms. Menendez was charged with misdemeanor assault and harassment. She
allegedly "punched, slapped and scratched" a 28-year-old man, the official said. About two
months later, Ms. Menendez was arrested on the same charges after she allegedly punched a 55-
year-old man in the face as he was taking out his garbage in Woodside, Queens, the official said.
She received a conditional discharge in both cases.

Police records cited by the official show Ms. Menendez had a rocky relationship with her family.
In February 2005, police responded to a report of Ms. Menendez becoming "violent toward her
family," the official said, adding that the police report said Ms. Menendez hadn't taken
medication for her bipolar disorder for five months.

In May 2007, police responded to a report of Ms. Menendez digesting "various amounts of
medication pills, causing her to become disoriented and drowsy," the official said. She was taken
to Elmhurst Hospital Center.

In September 2008, Ms. Menendez's mother reported to police that her daughter was
"threatening to harm herself and others," the official said. Ms. Menendez was again taken to
Elmhurst Hospital Center.

In the most recent call, Ms. Menendez's mother reported her missing on Feb. 27, saying she
hadn't been taking her medication, the official said. Ms. Menendez had argued with her mother
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and "broke several items inside the family's home," the official said. Ms. Menendez then fled, the
official said, something she "had done numerous times in the past and always returned home a
few hours later."

—Alison Fox, Anjali Athavaley and Danny Gold 
contributed to this article.

A version of this article appeared December 31, 2012, on page A17 in the U.S. edition of The Wall
Street Journal, with the headline: Subway Suspect's Past.
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